
 

 

 

With less than 100 days until N.J. votes 
on the referendum, how much does the 
RFA lawsuit set back infrastructure?  

With many eyes on the Garden State in the lead-up to the adult-use ballot 

referendum, frustration continues to mount as months pass and the number of 

medical cannabis licenses remains static.  

While the pandemic, the bumbled federal response to it and massive protests 

over systemic racism have created challenges for many industries in 2020, the 

New Jersey cannabis space's most significant roadblock is the legal quagmire 

over last year’s licensing process. We spoke to several insiders this week on 

where they see things going as Election Day is less than 100 days away 

with nearly 70% of New Jerseyans saying they’re in favor of legalization, 

according to a new poll.  

RFA lawsuit  

Jon Boguchwal of CLB Partners said the lawsuit filed over the state 

Department of Health’s 2019 Request for Application process for medical 

cannabis licenses “is devastating the growth of the industry for the next two 

years.”  

“This process has been deeply frustrating to watch unfold,” Boguchwal said. 

“The appellants have the right to take the action they have, but all of us have a 

right for a decision already. I understand that motions are made and  
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gamesmanship is played, however, how is it that the court is not able to find 

time between May and what is sounding now like the fall for oral arguments?”  

He continued: “Courts have been operating throughout COVID-19 and video 

proceedings have been taking place. Oral arguments, which some have 

suggested may not even be needed for a case like this, should have happened 

already and certainly could be scheduled for August. Patients are losing out 

and communities are losing out. Let’s not forget, there are thoughtful 

employment and community engagement plans that have been presented from 

applicants and every day oral arguments are not scheduled is another lost day 

for those plans to come to fruition.”  

Alex Lleras, state manager of government relations for Weedmaps, said the 

aim of Jake Honig’s Law, which was signed into law last July, was to expand 

the medical program, increase patient access and expand the market to smaller 

players.The arrested licensing process has left that reality just out of reach, she 

said. 

“While the RFA is currently holding up 24 licenses, the failure to implement 

Jake Honig’s law is holding up hundreds of New Jersey small businesses from 

entering the market,” Lleras said.  

A boost from COVID-19 

“The RFA lawsuit has certainly been an unfortunate stall for expansion but 

conversely I feel the pandemic has actually had a positive effect,” said Tara 

“Misu” Sargente, executive director of the New Jersey CannaBusiness 

Association. “We now have home delivery being implemented, which is a 

direct result of quarantine demonstrating need. Being declared essential put the 

industry in a new positive light in the eyes of skeptics. We shouldn’t forget  
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when Covid started there was a huge spike in sales coining cannabis as 

recession-proof, which led to renewed interest from investors.”  

Juan Carlos Negrin, president of the New Jersey Cannabis Retailers 

Association, likewise said the essential designation as a result of the pandemic 

has been a boon for the industry.  

“Many state governments around the country deemed medical marijuana 

companies “essential” during the coronavirus pandemic, and several allowed 

for recreational cannabis to operate during stay-at-home orders,” Negrin said. 

“Hindsight is 2020 but we can’t help but wonder what 2020 would have looked 

like if New Jersey had already passed this through the Legislature and our 

members were up and running.   

“As was the case when recreational marijuana, legislation was under 

consideration,” he said.. “Our members stand ready to help the state get back 

on its feet by employing individuals who have lost their jobs, with economic 

development and stimulus, and generating much needed revenue.” 

Don’t bet on a settlement 

Fruqan Mouzon of McElroy, Deutsch, Mulvaney & Carpenter said he 

believes there’s “zero chance” of settlement between the disqualified 

applicants and the DOH.  

“Finding a middle ground is difficult,” he said. “It appears that the litigants 

will accept nothing less than an Order allowing their applications to be scored 

along with those submitted in August, 2019.  Equally, it appears that the state 

will accept nothing less than an Order supporting their belief that their denial 

decisions, while possibly harsh, were not ‘arbitrary or capricious.’”  
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He continued: “Making matters worse, many of the middle-ground solutions 

would negatively impact innocent applicants who did everything right and 

would undoubtedly file suit if the settlement causes them any disadvantage.”  

Mike McQueeny, co-chair of 

Genova Burns cannabis law 

practice, said the majority of cases 

typically settle but in this 

particular case there’s no clear 

path forward for settlement.  

“Let’s remember, these 

disqualified entities have not been 

ranked,” he said. “It’s unclear how 

far along the DOH was when the 

stay was ultimately implemented 

in December.  How much 

retreading does this create? Also, let’s think about this skeptically. Let’s say a 

settlement resulted in the disqualified being put back into the general pool of 

applicants – what happens if one of the disqualified wins? What will the 

appellate challenges look like then?”  

He continued: “ Unfortunately, in this instance, it's likely that the least bad 

decision is not to settle, and to let the marketplace know that when the DOH 

makes a decision, that decision is credible, supportable, and final. At the end 

of the day, that is the principle at stake in the Appellate challenges – should the 

court defer to the DOH, and its expertise, in coming to the conclusions that it 

did, or did the DOH abuse the discretion statutorily afforded to it?”    
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Ballot referendum  

As far as the ballot initiative, the priorities remain the same — education and 

ensuring voters actually cast their votes.  

“In regards to the ballot we need to ensure a couple things,” Sargente said. 

“Firstly, that cannabis supporters actually cast their vote, with COVID still 

looming and presidential candidates that many would call uninspiring, 

awareness of the ballot question with a call to action is vital. Second we need 

strong, factual, easy to digest messaging that swings potential supporters to a 

realization that legalization is the right decision.”  

Boguchwal said it’ll be a challenge to get voters’ attention spans as “the 

electorate has been focused on everything but legalization.”  

“Between COVID and its numerous impacts on everyone's lives and the highly 

charged issues throughout the country taking place right now, you just don't 

hear people talking about legalization like they were a year ago,” he said. 

“Whether this is going to be an all (vote-by-mail) election or back to the normal 

process, the turnout will be there in a Presidential year that should favor 

legalization here in New Jersey. Educating voters that this is actually on the 

ballot and where it is located will be important. This will be an emotional 

election for many and you don't want this to get lost and forgotten when they 

go to vote.”  

As McQueeny puts it, it’s time to get on the bullhorn.  

“Call your mother, brother, father, sister, grandparents, neighbors and 

colleagues and tell each of them that the referendum isn’t designed to force 

everyone to smoke cannabis, but to the contrary, is designed to ensure that 

those that are making the informed adult choice to utilize cannabis have access  
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to a marketplace that provides them safe, reliable, and accountable products,” 

McQueeny said. “ And if that doesn’t work, tell them it might help lower their 

property taxes.”  

— Justin Zaremba 
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